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account in the county treasury. The counly treasurer shall remit the amount
of deferred special assessment and/or real property taxes together with in-
terest to the ((state-treasurerrwith-aremittanceadvice-to-the)) department
within thirty days from the date of collection.

(3) The ((statetreasurer)) department shall deposit the deferred taxes
in the state general fund.

NEW SECTION. Scc. 28. Scction 2, chapter 348, Laws of 1977 ex.
sess. and RCW 84.36.048 are cach repealed.

NEW SECTION. Sec. 29. Section 23 of this act shall take efTect July
1, 1985.

Passed the House March 8, 1984,

Passed the Senate March 3, 1984,

Approved by the Governor March 27, 1984.

Filed in Office of Secretary of State March 27, 1984,

CHAPTER 221

[Second Substitute House Bill No. 1231]
AQUATIC LANDS

AN ACT Relating to aquatic lands; amending scction 83, chapter 21, Laws of 1982 Ist
cx. sess. and RCW 79.93.040; amending scction 85, chapter 21, Laws of 1982 Ist ex. sess. and
RCW 79.93.060; amending section 79, chapter 21, Laws of 1982 Ist cx. sess. as last amended
by section 1, chapte; 153, Laws of 1983 and RCW 79.92.110; amending scction 9, chapter
167, Laws of 1961 as last amended by section 4, chapter 8, Laws of 1982 2nd ex. sess. and
RCW 79.24.580; adding new scctions to chapter 79.90 RCW; adding a new scction to chapter
79.93 RCW; creating new scetions; decodifying RCW 79.96.900; repealing section 1, chapter
93, Laws of 1917 and RCW 53.32.010; repealing scction 2, chapter 93, Laws of 1917 and
RCW 53.32.020; repealing section 3, chapter 93, Laws of 1917, section 3, chapter 72, Laws of
1979 and RCW 53.32.050; repealing section 5, chapter 93, Laws of 1917 and RCW 53,32.060;
repealing section 4, chapter 93, Laws of 1917 and RCW 53.32.070; repealing section 6, chap-
ter 93, Laws of 1917 and RCW 53.32.900; repealing section 72, chapter 21, Laws of 1982 Ist
ex. sess, and RCW 72.92.040; repealing section 71, chapter 21, Laws of 1982 Ist ex. sess. and
RCW 79.92.050; repealing section 103, chapter 21, Laws of 1982 1st ex. sess. and RCW 79-
.94,180; repcaling section 104, chapter 21, Laws of 1982 1st ¢x. sess, and RCW 79.94.190; re-
pealing section 105, chapter 21, Laws of 1982 Ist ex. sess. and RCW 79.94.200; and providing
an cffective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legizlature finds that state-owned
aquatic lands are a finite natural resource of great value and an irreplace-
able public heritage. The legislature recognizes that the state owns these
aquatic lands in fec and has delegated to the department of natural re-
sources the responsibility to manage these lands for tiae benefit of the pub-
lic. The legislature finds that water—dependent industries and activitics have
played a majas¢ role in the history of the state and will contini¢ to be im-
portant in the future. The legisluture finds that revenues derived from leases
of state-owned aquatic lands should be used to enhance opportunities for
public recreation, shoreline access, environmental protection, and other
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public benefits associated with the aquatic lands of the state. The legislature
further finds that aquatic lands are faced with conflicting use demands. The
purpose of sections 1 through 20 of this act is to articulate a management
philosophy to guide the cxercise of the state's ownership interest and the
exercise of the department's management authority, and to cstablish stand-
ards for determining equitable and predictable lease rates for users of state-
owned aquatic lands.

NEW SECTION. Sec. 2. The management of state-owned aquatic
lands shall be in conformance with constitutional and statutory require-
ments, The manager of state-owned aquatic lands shall strive to provide a
balance of public benefits for all citizens of the state. The public benefits
provided by aquatic lands are varied and include:

(1) Encouraging direct public use and access;

(2) Fostering water-dependent uscs;

(3) Ensuring environmental protection;

(4) Utilizing rencwable resources.

Generating revenue in a manner consistent with subsections (1)
through (4) of this section is a public benefit.

NEW SECTION. Scc. 3. (1) The management of statc—owned aquatic
lands shall preserve and enhance water—dependent uses. Water~dependent
uses shall be favored over other uses in aquatic land planning and in resolv-
ing conflicts between competing lease applications. In cases of conflict be-
tween water—dependent uses, priority shall be given to uses which enhance
renewable resources, water-borne commerce, and the navigational and bio-
logical capacity of the waters, and to state-wide interests as distinguished
from local interests.

(2) Nonwater—dependent use of state-owned aquatic lands is a low—
priority use providing minimal public benefits and shall not be permitted to
expand or be cstablished in new arcas except in exceptional circumstances
where it is compatible with water-dependent uses occurring in or planned
for the arca.

(3) The department shall consider the natural values of state-owned
aquatic lands as wildlife habitat, natural arca preserve, representative cco-
system, or spawning arca prior to issuing any initial lease or authorizing any
change in use. The department may withhold from leasing lands which it
finds 1o have significant natural values, or may provide within any lease for
the protection of such values.

(4) The power to lease state—owned aquatic lands is vested in the de-
partment of natural resources, which has the authority to make leases upon
terms, conditions, and length of time in conformance with the state Consti-
tution and chapters 79.90 through 79.96 RCW.

(5) State-owned aquatic lands shall not be leased to persons or organ-
izations which discriminate on the basis of race, color, creed, religion, sex,
age, or physical or mental handicap.
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NEW SECTION. Scc. 4. The decfinitions in this section apply
throughout chapters 79.90 through 79.96 RCW.

(1) "Water-dependent use” means a use which cannot logically exist in
any location but on the water. Examples include, but are not limited to,
water-borne commerce; terminal and transfer facilitics; ferry terminals;
watercraft sales in conjunction with other water—dependent uses; watercraft
construction, repair, and maintenance; moorage and launching facilitics;
aquaculturc; log booming; and public fishing piers and parks.

(2) "Water—oricnted usc" mcans a use which historically has been de-
pendent on a waterfront location, but with existing technology could be lo-
cated away from the waterfront. Examples include, but are not limited to,
wood products manufacturing, watercraft sales, lish processing, petroleum
refining, sand and gravel processing, log storage, and house boats. For the
purposes ol determining rent under this chapter, water—oriented uses shall
be classified as water—dependent uses if the activity cither is conducted on
statc—owned aquatic lands lecased on October 1, 1984, or was actually con-
ducted on the statc—owned aquatic lands for at least three years before Oc-
tober 1, 1984. If, after October |, 1984, the activity is changed to a usc
other than a water—dependent use, the activily shall be classified as a non-
water—dcpendent use. Il continuation of the existing use requires leasing
additional statc—owned aquatic lands and is permitted under the shorcline
management act of 1971, chapter 90.58 RCW, the department may allow
reasonable expansion of the water-oriented use.

(3) "Nonwater—dependent use” means a usc which can operate in a
location other than on the waterfront. Examples include, but are not limited
to, hotels, condominiums, apartments, restaurants, retail stores, and ware-
houses not part of a marine terminal or transfer facility.

(4) "Log storage" means the water storage of logs in rafts or otherwise
prepared for shipment in water—borne commerce, but docs not include the
temporary holding of logs to be taken dircctly into a vessel or processing
facility.

(5) "Log booming" means placing logs into and taking them out of the
water, assembling and disassembling log rafts before or after their move-
ment in water-borne commerce, related handling and sorting activitics tak-
ing placc in the water, and the temporary holding of logs to be taken
directly into a processing facility. "Log booming" does not include the lem-
porary holding of logs to be taken directly into a vessel.

(6) "Department” means the department of natural resources.

(7) "Port district" means a port district created under Title 53 RCW,

(8) The "real rate of return" means the average for the most recent ten
calendar years of the average rate of return on conventional real property
mortgages as reported by the federal home loan bank board or any succes-
sor agency, minus the average inflation rate for the most recent ten calendar
years.
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(9) The "inflation rate” for a given yecar is the percentage rate of
change in the previous calendar year's all commodity producer price index
of the bureau of labor statistics of the United States department of com-
merce. If the index ceases to be published, the department shall designate
by rule a comparable substitute index.

(10) "Public utility lines” means pipes, conduits, and similar facilities
for distribution of water, clectricity, natural gas, telephone, other electronic
communication, and sewers, including sewer outfall lines.

(11) "Terminal” means a point of interchange between land and water
carriers, such as a pier, wharf, or group of such, equipped with facilities for
carc and handling of cargo and/or passengers.

(12) "State-owned aquatic lands" mcans those aquatic lands and wa-
terways administered by the department of natural resources or managed
under section 6 of this act by a port district. "State-owned aquatic lands”
does not include aquatic lands owned in fee by, or withdrawn for the use of,
state agencies other than the department of natural resources.

NEW SECTION. Sec. 5. The use of state—owned aquatic lands for
public utility lines owned by a governmental entity shall be granted without
charge by an agreement, permit, or other instrument if the use is consistent
with the purposes of sections 1 through 3 of this act and does not obstruct
navigation or other public uses. Use for public parks or public recreation
purposes shall be granted without charge if the aquatic lands and improve-
ments arc available to the general public on a first-come, first—served basis
and arc not managed to produce a profit for the operator or a concession-
aire. The department may lcase statc-owned tidelands that are in front of
state parks only with the approval of the state parks and recreation com-
mission. The department may lease bedlands in front of state parks only af-
ter the department has consulted with the state parks and recrcation
commission.

NEW SECTION. Scc. 6. Upon request of a port district, the depart-
ment and port district may enter into an agreement authorizing the port
district to manage state-owned aquatic lands abutting or used in conjunc-
tion with and contiguous to uplands owned, leased, or otherwisc managed
by a port district, for port purposes as provided in Title 53 RCW. Such
agreement shall include, but not be limited to, provisions defining the spe-
cific arca to be managed, the term, conditions of occupancy, reservations,
periodic review, and other conditions to ensure consistency with the state
Constitution and the policies of this chapter. If a port district acquires
operating management, lease, or ownership of real property which abuts
state~owned aquatic lands currently under lease from the state to a person
other than the port district, the port district shall manage such aquatic
lands if: (1) The port district acquires the leasehold interest in accordance
with state law, or (2) the current lessce and the department agree to termi-
nation of the current lease to accommodate management by the port. The
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administration ol aquatic lands covered by a management agreement shall
be consistent with the aquatic land policies of chapters 79.90 through 79.96
RCW and the implementing regulations adopted by the dcpartment. The
administrative procedures for management of the lands shall be those of
Title 53 RCW.

No rent shall be due the state for the use of statc-owned aquatic lands
managed under this scction for water-dependent or water—oriented uses. IT
a port district manages statc—owned aquatic lands under this section and
cither leases or otherwise permits any person to use such lands, the rental
fee attributable to such aquatic land only shall be comparable to the rent
charged lessees for the same or similar uses by the department: PROVID-
ED, That a port district nced not itemize for the lessce any charges for
state—owned aquatic lands improved by the port district for use by carricrs
by water. If a port leases statc—owned aquatic lands to any person for non-
water—-dependent usce, eighty-five percent of the revenue attributable to the
rent of the state—owned aquatic land only shall be paid to the state.

Upon application for a management agreement, and so long as the ap-
plication is pending and being diligently pursued, no rent shall be due the
department for the lease by the port district of state—owned aquatic lands
included within the application for water-dependent or water—oriented uses.

The department and representatives of the port industry shall develop a
proposed model management agreement which shall be used as the basis for
negotiating the management agreements required by this section. The model
management agreement shall be reviewed and approved by the board of
natural resources.

NEW SECTION. Scc. 7. Except as otherwise provided by this chap-
ter, annual rent rates for the lease of state—owned aquatic lands for water--
dependent uses shall be determined as follows:

(1)(a) The assessed land value, exclusive of improvements, as deter-
minced by the county assessor, of the upland tax parcel used in conjunction
with the leased area or, il there are no such uplands, of the nearest upland
tax parcel used for water-dependent purposes divided by the parcel area
equals the upland value,

(b) The upland value times the arca of leased aqualic lands times thir-
ty percent equals the aquatic land value.

(2) As of lJuly 1, 1989, and each July 1 thereafter, the department
shall determine the real capitalization rate to be applied to water—dependent
aquatic land leases commencing or being adjusted under subsection (3)(a)
of this section in that fiscal year. The real capitalization rate shall be the
real rate of return, except that until Junc 30, 1989, the real capitalization
rate shall be five percent and thereafter it shall not change by more than
one percentage point in any one year or be more than seven percent or less
than three percent.

(3) The annual rent shall be:
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(a) Determined initially, and redetermined cvery four years or as
otherwise provided in the lcase, by multiplying the aquatic land value times
the rcal capitalization rate; and

(b) Adjusted by the inflation rate each year in which the rent is not
determined under subsection (3)(a) of this section,

(4) If the upland parcel used in conjunction with the leased area is not
assessed or has an assessed value inconsistent with the purposes of the lease,
the ncarest comparable upland parcel used for similar purposes shall be
substituted and the lease payment determined in the same marnner as pro-
vided in this section.

(5) For the purposes of this section, "upland tax parcel” is a tax parcel,
some portion of which has upland characteristics. Filled tidelands or shore-
lands with upland characteristics which abut state-owned aquatic land shall
be considered as uplands in determining aquatic land values.

(6) The annual rent for filled statc-owned aquatic lands that have the
characteristics of uplands shall be determined in accordance with section 11
of this act in those cases in which the state owns the fill and has a right to
charge for the fill.

NEW SECTION. Scc. 8. (1) Until June 30, 1989, the log storage
rents per acre shall be the average rents the log storage leases in effect on
July 1, 1984, would have had under the formula lor water-dependent leases
as sct out in section 7 of this act, except that the aquatic land values shall
be thirty percent of the assessed value of the abutting upland parcels exclu-
sive of improvements, if they are assessed. If the abutting upland parcel is
not assessed, the ncarest assessed upland parcel shall be used.

(2) On July 1, 1989, and every four years thercafter, the base log stor-
age rents established under subsection (1) of this section shall be adjusted in
proportion to the change in average water—dependent lease rates per acre
since the date the log storage rates were last established under this section.

(3) The annual rent shall be adjusted by the inflation rate each year in
which the rent is not determined under subsection (1) or (2) of this section.

(4) If the lease provides for seasonal use so that portions of the leased
area arc available for public use without charge part of the year, the annual
rent may be discounted to reflect such public use in accordance with rules
adopted by the board of natural resources.

NEW SECTION. Scc. 9. For leases in cffect on October 1, 1984, the
rent shall remain at the annual rate in effect on September 30, 1984, until
the next lease anniversary date, at which time rent established under section
7 or 8 of this act shall become effective. I the first rent amount established
is an increase of more than one hundred dollars and is more than thirty-
three percent above the rent in effect on September 30, 1984, the annual
rent shall not increase in any year by more than thirty—three percent of the
difference between the previous rent and the rent established under section
7 or 8 of this act. If the first rent amount cstablished under section 7 or 8 of
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this act is more than thirty-three percent below the rent in elfect on Sep-
tember 30, 1984, the annual rent shall not decrease in any ycar by more
than thirty-three percent of the difference between the previous rent and
the rent established under section 7 or 8 of this act. Thereafter, notwith-
standing any other provision of this title, the annual rental established under
scction 7 or 8 of this act shall not increase more than fifty percent in any
year.

This section applics only to leases of state-owned aquatic lands subject
to section 7 or § of this act.

NEW SECTION. Scc. 10. If state-owned aquatic lands are used for
aquaculturc production or harvesting, rents and fees shall be established
through competitive bidding or negotiation.

NEW SECTION. Secc. I1. Leases for nonwater—dependent uses of
state—owned aquatic lands shall be charged the fair market rental value of
the lcased lands, determined in accordance with appraisal techniques speci-
fied by rule. However, rents for nonwater—dependent uses shall always be
more than the amount that would be charged as rent for a water—dependent
use of the same parcel. Rents and fees for the mining or other recovery of
mineral or geothermal resources shall be established through competitive
bidding, ncgotiations, or as otherwise provided by statute.

NEW SECTION. Scc. 12. If water-dependent and nonwater-depen-
dent uses occupy separate portions of the same leased parcel of state-owned
aquatic land, the rental rate for each use shall be that established for such
use by this chapter, prorated in accordance with the proportion of the whole
parcel that cach use occupies. If water—dependent and nonwater—dependent
uscs occupy the same portion of a leased parcel of state-owned aquatic
land, the rental rate for such parcel shall be subject to negotiation with the
department taking into account the proportion of the improvements cach
usc occupics.

NEW SECTION. Secc. 13. If a parcel leased for water—dependent uses
is used for an extended period of time, as defined by rule of the department,
for a nonwater—dependent use, the rental for the nonwater—dependent use
shall be negotiated with the department.

NEW SECTION. Scc. 14. Except as agreed between the department
and the lessee prior to construction of the improvements, rent shall not be
charged under any lease of state-owned aquatic lands for improvements,
including fills, authorized by the department or installed by the lessce or its
predecessor before June !, 1971, so long as the lands remain under a lease
or succession of leases without a period of three years in which no lease is in
cffect or a bona ide application for a lease is pending.

If improvements were installed under a good faith belief that a state
aquatic lands lease was not necessary, rent shall not be charged for the im-
provements if, within nincty days after specific written notification by the
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department that a lease is required, the owner cither applics for a leasc or
files suit to determine if a lease is required.

NEW SECTION. Scc. 15. The manager shall, by rule, provide for an
administrative review ol any aquatic land rent proposed to be charged. The
rules shall require that the lessee or applicant for release file a request for
review within thirty days after the manager has notified the lessee or appli-
cant of the rent due. For leases issued by the department, the final authority
for the review rests with the board of natural resources. For leases managed
under section 6 of this act, the final authority for the review rests with the
appropriate port commission. If the request for review is made within thirty
days after the manager's final determination as to the rental, the lessee may
pay rent at the preceding year's rate pending completion of the review, and
shall pay any additional rent or be entitled to a refund, with interest thirty
days after announcement of the decision. The interest rate shall be the av-
erage rate of return for the prior calendar year on conventional real proper-
ty mortgages as reported by the federal home loan bank board. Nothing in
this scction abrogates the right of an aggrieved party to pursue legal reme-
dies including those under chapter 34.04 RCW. For purposes of this scction,
"manager" is the department except where state—owned aquatic lands are
managed by a port district, in which case "manager” is the port district.

NEW SECTION. Scc. 16. For any lease for a term of more than onc
year, the department may requirc that the rent be secured by insurance,
bond, or other sccurity satisfactory to the department in an amount not ex-
ceeding two years' rent. The department may require additional security for
other lcase provisions. The department shall not require cash deposits ex-
ceeding onc-twelfth of the annual rental.

NEW SECTION. Sec. 17. If the annual rent charged for the use of a
parcel of state—owned aquatic lands exceeds four thousand dollars, the les-
see may pay on a prorated quarterly basis. If the annual rent exceeds twelve
thousand dollars, the lesseec may pay on a prorated monthly basis.

NEW SECTION. Scc. 18. The lessec shall pay interest at the rate of
one percent per month on rent or other sums owing to the department com-
mencing thirty days after the date cach rent or other sum is duc and pay-
able, unless there is review pending under section 15 of this act.

NEW SECTION. Scc. 19. The department shall adopt such rules as
are necessary to carry out the purposes of sections 1 through 18 of this act,
specifically including criteria for determining under section 7(4) of this act
when an abutting upland parcel has been inappropriately assessed and for
determining the nearest comparable upland parcel used for water~depen-
dent uses.

NEW SECTION. Sec. 20. Nothing in this chapter or RCW 79.93.040
or 79.93.060 shall modify or affect any existing legal rights involving the
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boundaries of, title to, or vested property rights in aquatic lands or water-
ways. Nothing in this chapter shall modify, alter, or otherwise affect the
applicability of chapter 90.58 RCW.

Sec. 21. Scction 83, chapter 21, Laws of 1982 Ist ex. sess. and RCW
79.93.040 arc cach amended to read as follows:

((Wheneverinany-waterways-created-under-thetaws-of-this-state;)) If
the United States government ((shatt-have)) has established pierhead lines
within ((said)) a watcrway created under the laws of this state at any dis-
tance from the boundarics ((thereof)) cstablished by the state, structures
((shat-be—altowed—to)) may be constructed in that strip of waterway be-
tween the waterway boundary and the nearest pierhead line ((but)) only
((wpon)) with the consent of the department of natural resources and upon
such plans, terms, and conditions and for such term as ((approved—and
frxed)) determined by the department. However, no permit shall extend for
a pcrlod longcr than thirty years.

((:Fhrdtparhncnrshﬁﬂ-rcqanhmidevcry-pcmt-mdcrﬁm

‘ be-msbeient, it-shail oquirs-the-holder of o]

I’°"“'*T0f‘mccﬂﬂﬁ0ﬂ‘0f‘fh¢7¢fﬂﬂf))
The department ((shatt-have—power-upon—sixty-days-notice-to)) may

cancel any permit upon sixty days' notice for a substantial breach by the
((hotder-thereof)) permitice of any of the permit conditions{{thercof;or-for
fack-of-abond-therewithasrequired-by-thissection)).
((In—casefs}-where-such)) If a waterway((sshati-be)) is within the ter-
ritorial limits of a port district ((orgmmcd—nm}ct—ﬂn—l‘tws—of-thrsmtc))
the duties assigned by this scction to the department ((shait)) may be exer-
cised by the port commission of such port district((;and-in—every—casethe
paid—by-the-state-treasurer—to-the—county-treasurer-ofthe—county—wherein
e Fetrietiss: —for Eenid ot l £
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entirerentats—forsuch-improved—stripof-waterway-shatt-be—paid-directiy-to

thecounty-treasurerfor-theuse-of such-port-district)) as provided in scction
6 of this 1984 act.

Nothing in this section shall confer upon, create, or recognize in any
abutting owner any right or privilege in or to any strip of waterway abutting
any street and between prolongations of the lines of such street, but the
control of and the right to use such strip is hercby reserved to the state of

Washington, except ((that-ineases-situate-inmraport-district-such-controt-and
use-shattvest-im—such—port—district)) as authorized by section 6 of this 1984

act,

Secc. 22 Scction 85, chapter 21, Laws of 1982 Ist cx. sess. and RCW
79.93.060 arc cach amended to rcad as follows:

((Whenever—amy)) Il a waterway established under the ((authority—of
the)) laws of this state, or any portion of ((swch)) the waterway, ((shall))
has not ((tave)) been excavated, or ((shalnot-be—inuse)) is not used for
((the-purposes—of)) navigation, or ((shat-notonger—be)) is not required in
the public interest to exist as a waterway, such waterway or portion thereof
may be vacated by written order of the commissioner of public lands ((of
thﬁmmf-Wﬁdﬁngtonﬂvhmmrhrﬁrﬂﬁc))_chqucst((cd—sm-do))
by ordinance or rcqoluuon of 1hc city councﬂ of the city in which such wil-
terway is ((st
m-who}rm-mpaﬂ—m—rport—dwstncrmgamnd—nndcrthc-hwrof-ﬂmmtc
of-Washingtonr-whenever-he-shat-be-requested-soto-do)) located or by res-
olution of the port commission of ((swch)) the port dlslrlcl((—nnd—upon-thc
muhng—onh—crdcrthrmterway—or—pmhon—thcrcof—shaﬂ—fhtrmpm —be
deemed—to—be—and—shah—bethereby-—vacated—PROHDEDHOWEVER;
Fhat)) in which the waterway is located. If the waterway or portion thercof
((s0)) which is vacated ((be)) is navigable water of the United States, or
otherwisc within the jurisdiction of the United States, a copy of such reso-
lution or ordinance, together with a copy of ((said)) the vacation order of
the commissioner of public lands ((certifred~to~byhiny)) shall be submitted
to the United States Army Corps of Engincers for their approval, and if
they approve, the ((same-such)) waterway or portion thereol ((shatt-there=
upon—be—deemed—tobe—and-shatt-be-thereupon)) is vacated: PROVIDED,
That if a port district owns property abutting the waterway and the provi-
sions ol this section arc otherwise satisfied, the waterway, or the portion
thercof that abuts the port district property, shall be vacated.

Upon such vacation ((occurringin—citherof-the-manners—aforesaid;))

of a waterway, the commissioner of public lands shall notify the city
((within; or-itnfront-of;)) in which((such)) the waterway is located, and
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the city ((shatt-have)) has the right, il otherwisc permitted by RCW 79.94-
.150, to extend across the portions so vacated any existing streets, or to se-
lect ((therefrom)) such portions ((thereof)) of the waterway as the city may
desire for street purposcs, in no casc to exceed onc hundred fifty feet in
width for any one street. Such sclection shall be made within sixty days
subsequent to the receipt of notice of the vacation of the portion of the wa-
terway ((so-vacated)).
((Shoutd—such)) [ the city fails to make ((such)) a selection within
such time, or ((mﬂnmch—hmmkc-such-edccnon)) selects only a portion
of the waterway, the title of the rcmammg portions of ((sweh)) the vacated
waterway ((so~vacated)) shall vest in the state, unless the ((nmc-brmtr'
ate)) waterway is located within the territorial limits of a port district
((created-under-thetaws—of-the-state)), in which cvent, if otherwise permit-
ted by RCW 79.94.150, ((such)) the title shall vest in ((said)) the port dis-

trict. ((*f—snbscqntm-ttrmch—vamnn—thrﬂcﬁtd-wmcmmmmmf
waterway-shat-beembraced-withinthe-Himitsof-aport-districtcreated—un=
dcrthc—lamHhm—thrtrﬁrMuch—pmms-thcrmf-avshTH—fhm-rr

vcstmg—sher—bc)) The title is subject to any railroad or slrcct r.nlway cross-
ings cxisting at the time of such vacation.

NEW SECTION. Sec. 23. There is added to chapter 79.93 RCW a
new scction to read as follows:

Copies of waterway permits or leases in existence on the cffective date
of this act shall be delivered to the department of natural resources except
in those cases in which the port district enters into an agreement authoriz-
ing management of state-owned aquatic land as provided in section 6 of this
act.

Scc. 24. Scction 9, chapter 167, Laws of 1961 as last amended by sec-
tion 4, chapter 8, Laws of 1982 2nd ex. sess. and RCW 79.24.580 arc cach
amended to read as follows:

After deduction for management costs as provided in RCW 79.64.040
and payments to towns under RCW 79.92.110(2), all moneys received by
the state from the sale ((of-tidelands—and—shoretands;)) or lease of state—
owned aquatic lands and from the sale of valuable material from ((tide=
fands;shorelandsibedsof mavigable-watersand—tarborarcas—and-from-the
tease—ofshoretands—and—beds—of-mavigable—waters;)) state-owned aquatic
lands shall be distributed as follows: (1) Forty percent shall be deposited in
the a aquatic lands enhancement account of the general fund which is hereby
created. After appropriation, these funds shall be used solely for aguatic
lands enhancement projects; for the purchase, improvement, or protection of
aquatic lands for public purposes; for providing and improving access to
such lands; and for volunteer cooperative fish and game projects; and (2)
the remainder shall be deposited in the capitol purchase and development
account of the general fund, the creation of which is hereby authorized or,
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in the event that revenue bonds are issued as authorized by RCW 79.24.630
through 79.24.647, into the statc building bond redemption fund pursuant
to RCW 79.24.638.

Sec. 25. Section 79, chapter 21, Laws of 1982 Ist ex. sess. as last
amended by section 1, chapter 153, Laws of 1983 and RCW 79.92.110 are
cach amended to rcad as follows:

((Fherents—paidunderteases-of-harborareasand-tidetands—betonging

Fhat)) (1) Where any lcased harbor arca or tideland is situated within the
limits of a town, whether or not the harbor arca or tideland lies within a
port district, the rents from such leases shall be paid by the state treasurer
to the municipal authoritics of the town to be expended for water-related
improvements.

((£3))) (2) The state treasurer is hereby authorized and directed to
make ((such)) payments to the respective ((county-treasnrers—andmmmicipat
authorities-fortheuseof—such—portdistricts; countics;ortowns,as—thecase
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may-be;)) towns on the first days of July and January of each year, of all
moreys ((m—htrhands-on-snch-datcs)) payable under the terms of this sec-
tion ((to-such-port-district;countics;-or-towns-respectively)).

NEW SECTION. Sec. 26. The department of natural resources may
enter into agreements with the department of fisheries for the development
of an intensive management plan for geoducks including the development
and operation of a geoduck hatchery.

The department of natural resources shall evaluate the progress of the
intensive geoduck management program and provide a written report to the
legislature by December 1, 1990, for delivery to the appropriate standing
committees. The cvaluation shall determine the benefits and costs of contin-
ued operation of the program, and shall discuss alternatives including con-
unuance, mcdification, and termination of the intensive geoduck
management program.

NEW SECTION. Scc. 27. The department of natural resources shall
evaluate the progress of the scawecd aquaculture program and provide a
written report to the legislature by December 1, 1987, for delivery to the
appropriale standing committees. The cvaluation shall determine the bene-
fits and costs of continued operation of the program, and shall discuss al-
ternatives including continuance, modification, and termination of ‘he
scaweed aquaculture program. The expenditure of state fiinds for scawced
aquaculture shall, after June 30, 1989, be limited to those funds reccived
pursuant to RCW 79.64.040 which are derived from commercial scaweed
leases of state aquatic lands, unless otherwise expressly provided by law.

NEW SECTION. Scc. 28. Sections 1 through 20 of this act are cach
added to chapter 79.90 RCW,

NEW SECTION. Scc. 29. RCW 79.96.900 is decodified.

NEW SECTION. Scc. 30. The following acts or parts of acts are cach
repealed:

(1) Section 1, chapter 93, Laws of 1917 and RCW 53.32.010;

(2) Section 2, chapter 93, Laws of 1917 and RCW 53.32.020;

(3) Section 3, chapter 93, Laws of 1917, section 3, chapter 72, Laws of
1979 and RCW 53.32.050;

(4) Section 5, chapter 93, Laws of 1917 and RCW 53.32.060;

(5) Scction 4, chapter 93, Laws of 1917 and RCW 53.32.070;

(6) Scction 6, chapter 93, Laws of 1917 and RCW 53.32.900;

(7) Scction 72, chapter 21, Laws of 1982 Ist ex. sess. and RCW
79.92.040;

(8) Section 73, chapter 21, Laws of 1982 1st ex. sess. and RCW
79.92.050;

(9) Section 103, chapter 21, Laws of 1982 Ist ex. sess. and RCW
79.94.180;
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(10) Secction 104, chapter 21, Laws of 1982 Ist cx. sess. and RCW 79-
.94.190; and

(11) Section 105, chapter 21, Laws of 1982 Ist ex. sess. and RCW
79.94.200.

NEW SECTION. Sec. 31. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
aflected.

NEW SECTION. Secc. 32. This act shall take eflect on October 1,
1984.

Passed the House March 8, 1984.

Passed the Scnate March 8, 1984,

Approved by the Governor March 27, 1984.

Filed in Office of Seccretary of State March 27, 1984.

CHAPTER 222
|Second Substitute House Bill No. 181]
PUBLIC LANDS——FORESTS——MANAGEMENT

AN ACT Reclating to management of public lands; amending scction I, chapter 109, Laws
of 1977 cx, sess. and RCW 79.66.010; amending scction 2, chapter 109, Laws of 1977 ex. sess.
and RCW 79.66.020; amending scction 3, chapter 109, Laws of 1977 ¢x. sess. and RCW 79-
.66.030; amending scction 4, chapter 109, Laws of 1977 cx. scss. and RCW 79.66.040; amend-
ing section 5, chapter 109, Laws of 1977 ex. sess. and RCW 79.66.050; amending section 54,
chapter 255, Laws of 1927 as last amended by scction 159, chapter 21, Laws of 1982 1st ex.
scss. and RCW 79.01.216; amending section 10, chapter 109, Laws of 1979 ¢x. sess. and RCW
79.01.242; amending scction 154, chapter 255, Laws of 1927 and RCW 79.01.612; adding new
sections to chapter 79.66 RCW; providing an clTective datc; and declaring an cmergency.

Be it cnacted by the Legislature of the State of Washington:

Scc. . Section 1, chapter 109, Laws of 1977 ex. sess. and RCW 79-
.66.010 arec cach amended to read as follows:

The legislature finds that from time to time it may be desirable for the
department of natural resources to sell state lands which have low potential
for natural resourcc management or low income-generating potential or
which, because of geographic location or other factors, are inefficient for the
department to manage. However, it is also important to acquire lands for
long~term management to replace those sold so that the publicly owned
land base will not be depleted and the publicly owned forest land base will
not be reduced. The purpose of this chapter is to provide a means to facili-
tate such sales and purchases so that the diversity of public uses on the trust
lands will be maintained. In making the determinations, the department
shall comply with local land usc plans and applicable growth management

principles.
Sec. 2. Scction 2, chapter 109, Laws of 1977 ex. sess. and RCW 79-
.66.020 are cach amended to read as follows:
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